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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )E3 Responsive to communication(s) filed on 25 June 2009 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

This Non-Final Office Action is responsive to the communication received June 25, 

2009. 

Election/Restrictions 

Applicant's election with traverse of group II, claims 35-38, 50 and 51 is acknowledged. 
Applicant argues that the restriction of the claims at this stage would deny Applicants the 
opportunity to argue whether the claims are novel over the prior art. In response the Examiner 
notes that Applicants have the opportunity to argue the novelty of the claimed invention in 
Applicant's response to this Office action. 

Bartolomeusz (WO 2003/066841 Al) teaches the shared technical feature of the claimed 
invention as discussed in the rejection under 35 USC § 102(b) below. Because the prior art 
teaches the shared technical feature of the present invention the claims lack unity and therefore 
the restriction is set forth as it applies to U.S. practice. The restriction is thus deemed proper and 
is made FINAL. 

Claims 1-34, 39-49 and 52 are withdrawn because they are drawn to the non-elected 
invention. Claims 35-38, 50 and 51 are under examination in this Office Action. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on 6/2/2009, 4/16/2007 and 
10/23/2006 are in compliance with the provisions of 37 CFR 1.97. Accordingly, the information 
disclosure statement has been considered by the Examiner. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 35-38, 50 and 51 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bartholomeusz (WO 2003/066841 Al August 14, 2003). 

Bartholomeusz discloses a method for determining the potential for an HBV to exhibit 
reduced sensitivity to a nucleoside or nucleotide analog LMV, comprising isolating DNA from 
HBV and screening for a mutation in the nucleotide sequence encoding HBV DNA polymerase 
resulting in an amino acid substitution in domains F and A through E, F and G and A through E 
and associated with resistance to LMV, wherein the mutation is the DNA polymerase is 
rtM204V and wherein the mutation in the surface protein is sI195M (see claims 1-24, page 6, 
lines 20-25, page 7, page 18, page 27, 28, page 30, lines 1-6, page 33, lines 4-19, Example 5, 
Example 16 and Figure 11). 

Thus by this disclosure Bartholomeusz anticipates the present claims. 

Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AGNIESZKA BOESEN whose telephone number is (571)272- 
8035. The examiner can normally be reached on Monday through Friday from 9:00 AM to 5:30 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Helms can be reached at 571-272-0832. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Agnieszka Boesen/ 
Examiner, Art Unit 1648 



